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The Right to be Digitally Forgotten: The Dilemma of Rules and Rights
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The right to be digitally forgotten is one of the rights that emerged as a result of the digital
revolution, which included a transformation in the nature of rights and mechanisms of regulating
them. This right which is considered an individual's right to erase his personal data previously
created on the internet, aims to prevent a person's past from being used randomly in public. This
right is took on its final meaning and unique nature with the development in the relationships in
the digital world and the recognition of the risks arising from misusing the personal data in the
business world. This rights turns out to be essential to avoid any threats related to human dignity,
stability and social security. Initially, this right was intended to protect the users' privacy. Later
on, it was extended on the purpose to apply the prescription right of corporates' rights in order
exploit the users' personal data. Nowadays, it gives the users the right to retract their consent
from previous contract. The right to be forgotten is no longer merely a link between the past
and the present of the individual, but it is included in the margins of personal authority over
information. Putting forward this right is essential to create balance among all stakeholders on
the internet and to limit their active powers. In addition, regulating this right is no more under
the State exclusivity. The positive law has been reinterpreted in light of the voluntarist and realistic
theories. Soft law has become a competitor to formal laws in achieving the desired balance.

The Right to be Digitally Forgotten, Digital World, Internet Governance, Positive
Law, Soft Law.
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normatives: Approche comparée (Bruxelles: Lacier, 2015).

2 Court of Justice of the European Union, Google Spain SL & Google
Inc. v Agencia Espaiiola de Proteccion de Datos (AEPD) and Mario Costeja
Gonzilez, Case C-131/12, Judgment of 13 May 2014 (ECLI:EU:C:2014:317),
accessed on 4/6/2025, at: https://acr.ps/1L9BP1j
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Reéglement général sur la protection des données (RGPD) de 1'Union
européenne, Réglement (UE) 2016/679 du Parlement européen et du Conseil
du 27 avril 2016 relatif a la protection des personnes physiques a l'égard du
traitement des données a caractére personnel et a la libre circulation de ces

données, et abrogeant la directive 95/46/CE, applicable depuis le 25 mai 2018.
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